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i UP-SP TRACKAGE RiGHTS IMPLEMENTING AGREEMENT 182
heiween

THE BURLINGTON NORTHERN AND SANTA FE RAILWAY Co.

and

BROTHERHOOD OF LOCOMUTIVE ENGINEERS

1. The purpose of this agreement is to provide for expedited changes in services.
Vacilities, operations, seniority districts and cxisting collective bargaining agreentents (o
efiectuate the trackage rights approved by the Surlace Transportation Board in Decision
Nu. 44 of Finance Doucket No. 32760, The purpose is also to enable the company (o
provide elfective competition to the combined UP-$P in corridors whece such trackage
rights have been granted, and to allow lor integration of these trackage rights operations
with other BNSF vpcratious.

Y This particular Agrccmcm covers inmediale operations in the Housto -
Memphis corridor only. Other mplementing Agrecments, 1o be reached fater. mayv amend
this Agrevmient and will address operations in other corridors.

Lo this Agrecment builds on the parties' carlicr Implementing Agreement and
focuses o1 operations in the Houston - Memphis cornidor upon clfectuation of ditectional |
service along both Tormer SP and lormer UP lines in this corridor. This Agreement will be
revisited and. 4y necessary. renegotiaced to continue o il its purpoese as the operational
setting in this corridor changes.

1. Svon. BNSF's service, when UP institutes the same sort ol operation, will have
northbound movements over the former Us rouie frem Houston, through Longview and

Little Rock to Memphis, The return, southbound movement will be over the fornier SP's
Rabbit Line--that is from Memphis. through Pine Bhufl and Shreveport to Houston.

HATRIX ¢
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IT IS AGREED:

cle 1 - Trackage Rishis Terricor

Section .
A. In order to effectuate the movement of traius vu the trackage rights tercliories.

and {0 get engineers in place to operate then. two crew bases will be established. one at
Longview aud one at Memphis.

B. Engineers assigned at Longview will work Longview to Little Rock and Pine Blull
to Shreveport in bi-directional service. Cugineers assigned at Longview will protect any
vard assiginnents established at Longview.

- C Engineers assigned at Memphis will work Memiphis 10 Pine Blufl and Littie Rock
to Memiphis in Li-directional senvice and protect any vard assignments established at Lictle
Ragk or Pine Blufl.

D. in case ol main line service interruptions. the Engineers referred to in paragraphs

B and C would have the right to Operate necessan detour movements.

Stction 2
The carrier will establish au eagineers' combination extra board a¢ Lougview to
protect work on the Lungview to Little Rock/Pine Blull serritory. The carrier will also
establish a separate cvira board at Men:phis to prowcct work on the Memphis to Little
RockPine Blull road tecritory. Extra board emiplovees will not be required to stay on
. onthving jobs more thay 1 week i each 4 week periud il other ciplovees are available on

the extra board who have not worked on ait ontying job in the previous )} weeks.

t

Section 3

A When a Longview crew. destined (o Littie Rock. must tie up vnder the Hours ol
Seevice Law at or cast of Sherix_]an function. the first out Memphis crew ac Little Rock may
be wsed to Bro\'x‘dc reliel. When so nsed. the Memiphis crew will be transported to the raiy
did handle it through Little Rock without release, and handle the train on (o Memphis.

2 upibihba INLET]
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Memphis crews used in this manner will be paid actual miles transporied and run east of

Little Rock with a minimuni of 23 miles (i addition (o the regular trip miles).
Likewise. when a Memphis crew. destined o Pinc Blufl. must tie up under the

Huiirs ol Service Law at or west of Humphrey. the lirst out Longview crew may be used
provide reliefl. When so used, the Longview crew will be rransporied to the wain and
haudle it thraugh Pine Blull without retease. aud handle the train ou to Shreveport.
Longview crews used in this mauner will be paid actual miles transporied and run cast of
Pine Blul with a minimuni of 25 miles (in addition to the regular trip miles),

Likewise, wheu a Longview crew. destined to Shreveport, must tie up under the
Hours of Service Law at or west of Alden Bridge. the lirst out Houston crew wmiay be used
to provide reliel. When 5o used the Houston crew will be transported o the train and
handle it through Shreveport without release. and handle the train on to Houston,
Houston crews used in this mauner will be paid actual miles wansported aud run east of
Shre\'epdrt with a qunimum of 25 niles {in addition to the regular trip miles).

* Likewise, when a Houston crew, destined (0 Longview. must tie up under the Hours

ol Service Law at or east ol . the lirst out Longview crew may be used 1o

provide rcliel. When so used the Longview crew will be transported to the train and
haudlf' it through Longview. without release. and handle the trais on to Litcle Rock.

f Lungview crews used in this maaner witl be paid actual miles iranspcrtcd and run west of

Longvicw with & arninmam of 23 miles in addition (o the regular (rip miles).

B. The Longview exira board will be used w0 dogeateh trains operating between Pine
BLidl and Shrevepurt. if no one on that board is rested and available. a pool engineer may
be used. The Memiphis West extra board will be used to doguaich iraius operating between
Livde Rock and Memiphis: il no one on thay board is rested and available. a pool engineer
iy bie used.

C W an engineer at histher away from home ternvinal is used to dogeatch a train

destined 1@ that away (rom home (crminal. that vingineer. upon arrival with the dogcaught
traiu at the away lrom home terminal. will be innediately relcased and deadheaded 1o the

haomie ierminal.
Section 4

, § uplblhba L.19.9¢
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The former SL&SF Engineers' Scheduie rules will apply in the two trackage rights

territories described in Section 1 above.

Section |

A. The engineers presently working at Shreveport and Memphis West wili have

prior rights to service protected Oy their respective crew bases,
B. Ou the eflective date of this agreement. two new engineers' seniority districts are
reated: the East Texas district and the Memiphis West seniority district. Prior righted
Shreveport engineers wiil be placed on the East Texas roster: prior righted Memphis West

will be place un the Mcmiphis West roster. Engineers hired. promoted or

engineers
after the ellective date o!f this agreement will be placed

trausferring to these new districes

on the roster below the prior righted engineers.
C. Before engincers are hired or & local promotional ciass is created on cither of

these two new districts. the carrier will post a 10-day bulletin on the balance of the former
SL&SF territory, stating on the notice the number ol engincers needed. in order lo give
engiieers an opparwanity to transfer to the new districts. Bidders will be selected based on

their cagineer's setriority date.

Section 2
The attached Memorandum of Agreenment wil) govern the rights of engineers to

retirn to their original seniority district,

The elenients contained within ¢his article are included sicictr and ouly in exchange lor

the Qrganization's cooperation jn expeditiously reaching a voluntary Implementing
Agreement without resory t0 the delavs and risks associated with arbitration under Section

1 of the Noglolic & Western Conditions. Since these ciements go bevoud the “selection of

+ uplblhda LI9.9N
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forces” issues which are the proper and limited subject matter of Section 4. they shall have

no application. precedential value or persuasive lorce in any other setting, including

failure of ratification.

Section !
Should the carrier cease operations on one or more of the new districts. or il. lor a

three vear period after initiation of operations. there is a sustained reduction in service on
one or more of the new districts which causes the displacement {from the engineers’ quota)
or dismissal of engineers, the allected engineers who make an actual bona fide change in
residence hack to their former focation or to a new location will receive all the benelits ol

the BLE Moving Benelits Package. signed on Februrry 19. 1996,

Section 2
A. Upon commencenient of the bi-directional uperation. Carrier will provide

trans{;orta(i(m betwee:} Little Rock and Pine Bluil for all crews protecung a tour of duty
which originates and/or terminates at Pine Bluff or Lictle Rock. it order to have such
crews in place to make the return trip by the other line. Similarly. the Cacrier will provide
transportation hetween Shreveport and Longview lor Longview-based crews.

B. Whether at the beginning or at the conclusion of a tour of duty. Memphis + based
crews transported from Pine Blufl to Little Rock and Longview - based crews transported
from Little Rock to Pine Blufl shall be paid time consumed in being wransported. calculated
[ron time relicyed {train comes 1o rest), on & minute basis at the basic pro rata through
ireight rate. separate and apart from the service irip. with a minimuam ol two (2) hours.
Longview - based crews. transported {romy Shreveport to Longview shall be paid the greater
of milcage (33 miles). at the basic pro rata through treight rate, or tinie consunied.
calculated lrom time relieved (train comes to rest). on @ misute basis at the basic pro rata
through ireight rate. separate and apart (rom the sen ice (rip.

C. o the event individual crew micmibers eleet not 10 avail themselves of
transportation s described above. payvments shall nevertheless be paid to such crew
members.

D. individual crew members who chuose Lo reside in the Shreveport vicuney may.

_ , N 3
lor a period ol 2 vears from commencement of bi-directional operations. request
3 uplhihba 1.14.9y
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carrier-paid commuter van service from Shreveport to Longview for commencement of a
trip out of Longview. [n such eveat, the crew member(s) shall not be considered on darv
or uader pay, sior shall they be entitled to the highway mileage pavments set {orth above:
rather, such van service shall be considered merely as a convenience to crew members
who may elect to maintain their personal residences closer to Shreveport than to
Longview.

E. In the event a crew member requests transportation at the conclusion of a trip
under B above. and time walting for transportation from tie-up uatil arrival of said
transportation exceeds -5 miautes, all time waiting from expiration of 45 minutes until

arrival of said transportation shall be paid to the crew memiber at the pro rata basic

through freight rate.

Section 3
A. During a two-vear period following contmencement of operations and when the

Longview or Memphis pool requires 4 or fewer engineers. employees in pool freight service

in that zone shall earn a pavroll periad compensation guarantee of not less than the

‘engineers' guaranteed extra board rate, applied as per side letier #1 of May 31. 1996.

B. The amount of the cmiplovee's payroli period compensation guarantee may be
prorated or reduced on the vasis of 1/13, 1/14, 1/15 or 1/16 (depending on the number ol
days in the payroll period) for each 24 hour period or portion thereol, when an eniplovee
tays ofl or is otherwise unavailable for service. Pcnalty payments and payments lor
aticnding operating rules classes, training classes. physical examinations and holidays shall

be paid in addition to the guaranteed amouut,

Secuon 4
Overmiiles on these runs will be paid as il these were Intraseniority District runs
ander Arbitration Board No. 438 and the May 31. 1996 BN-BLE Agreement.

Section 3

Due to the extraordinary clforts by the crews in this operation and certain otheér
considerations which we have discussed, Held Awav trom Home Terminal payments shall
be miade on a condnuons time basis after expiration of 16 hours. 1t is expressly

O uplb>hba 1.19.9%
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understood and agreed that this is done without any prejudice to either party's position,

aund will not be referved to in any other context whatsoever.

Articie 4 - General

Section 1.
A. The parties have negotiated this Agreement mindful of the fact that their futures

are linked and that we must work together to succeed over the long term. Therelore, the
parties muteally pledge and commit theniseives to act reasonabiy in the application of this

agreement.
B. The parties will meet within 90 days of the implementation of this Agreement (o
review its operation. .
“Section 2

A. All pre-existing agreenients that conflict with the terms of this agreement are

superseded to the extent of the conllict.
B. This tmplementing agreement is made pursuant to the Norfolk & Western

Conditions (354 1.C.C. 605. 610-615) which, by this reference. are incorporated here,

C. Except as specilically provided, nothing in this implementing agreement shaii be
iaterpreted to expand or contract protective benelits provided in the Norfolk & Western
Coaditions imposed by the Interstate Comumerce Commiission and incorporated here by

paragraph B ol this section.

Section 2. This agreement will become ellcctive upon 3 day's notice from the
carrier alter execution by the parties, and will later be changed by mutual agreenient or in

accord with the Ngm&,&_ﬂ_;ﬁ;m Couditions.

Signed and accepted at - this day of

. 1998

‘ uplb2hba 11999
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Brotherhood of Locomotive Engineers

GENERAL COMMITTEE OF ADJUSTMENT
BURLINGTON NORTMERN RAILAGAD COMPANY
3433 S. CAMPBELL SUTEQ

T R MURPHY SPRINGFRIELD, MISSOURI
GENERAL CHAIRMAN 65807

Jatuary 23, 1998

Mr. D. L. Greer M:. Mike Strange

BLE Local Chairman Div, 172-Longview BLE Local Chairman Div. 672-Memphis West
3100 McCann Road, Apt. 1302 6232 Cherokee

Longview TX 75605 Olive Branch, MS 38654

Dear Sirs & Brothers:

Enclosed herewith please find a proposed Implementing Agreement concerning services,
facilities, operations, seniority districts and collective bargaining agreements to effectuate the
trackage rights approved by the Surface Transportation Board in Decision No. 44 of Finance
Docket No. 32760. This proposed agreement covers the trackage rights territory between
Memphis, Tennessee and Longview/Shreveport, Texas.

This proposed agreement titled “UP-SP Trackage Rights mplementing Agreement 1B2"
contains several changes to the original agreement:

v Longview will be a crew base rather than Marshail {Article 1, Section 1A)

* Extra Board engineets will not be required to work outlying jobs more than 1
week in each 4 week period if other extra engineers are available (Article 1,
Section 2)

* When pool crew used to provide Hours of Service relief under “25 mile”
provision, time and miles are in addition to regular trip {Article |, Section 3)

* Away-from-home crews used to dogeatch trains will be released upon arrival
at away from home terminal and dead-headed to home terminal {Article 1,
Section 3C)

* Two new seniority districts created, the East Texas and Memphis West

districts (Article 2, Section [B)

SERVING SINCE 1862
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* All engineers presently working at Memphis West or Shrevepon will retain
prior rights to service on their districts (Anticle 2, Section [A)

* Following a setvice trip, payments made to engincers transporting Little Rock
to Pine Bluff, and to engineers transporting Sivevepon to Longview, are
separate and apart from the service trip (Anicle 3, Section 2B)

* HELD-AWAY-FROM-HOME-TERMINAL shall be on a continuous time basis
after 16 hours and is now a permanent part of agreement (Article 3, Section 5)

The last item above represents 3 significant victory for the engineers we represent. I trust
that you will both advise the members voting on this proposal that this and other provisions

in Articie 3 would be difficult, if not impossible, 10 retain shouid we go to arbitration on this
matter. This proposal represents a lot of work by this Committee. And I believe it is a much

better agrecment than we could get from an Arbitrator.

In accerdance with Article 43(b) - Standing Rules of the Constitution and Bylaws and Article
X1 of this Committee’s Bylaws, please cast your ballot “FOR” or “AGAINST* the proposed
agreement. I am requesting that you expedite the handling of this proposal and let me know
as soon as possible your division's vote. If you desire, you may telephone the office with

your vote, and mai! your ballot later.

Thank you for your help and prompt attention to this matter.

Fraternally yours,
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MEMORANDUM OF AGREEMENT
between
BURLINGTON NORTHERN RAILROAD
THE ATCHISON. TOPEKA & SANTA FE RAILWAY Co.
and
BROTHERHOOD OF LOCOMOTIVE ENGINEERS

This Agreement addresses some seniority issues involving BN engineers that appear
to arise in the context of the new UP-SP trackage rights/purchase operations. More
particularly, this Agreement addresses the situation of employees who bid to these new
operations away from their engineers' seniority and service on an existing seniority district
on BNSF. An example would be a Secattle Engineer electing to take one of the new
‘positions (as Engineer or as Conductor) at San Antonio. The Agreement, however, does
not apply to a situation where an existing BNSF seniority district is expanded to include
the new trackage rights operation--as at Teague and Houston, or at Klamath Falls.

IT IS AGREED:

1. Engineers, whose names appear on existing BN engineers’ seniority rosters, and
who accept assignment on these new territories will continue to retain and accumulate
seniority on their original seniority district.

2. However, such engineers will be pcrmitted to return to their origioal seniority
district only under the following conditions:

a. The engineer is unable (except for disciplicary reasons) to hold any engineer's
assignment (including the engineers' extra board) on the new territory; or

b. If the engineer has been on the new territory for less than 90 days (and has not
yet taken a BNSF Moving Beaefits Package).

c. If the engineer elects to remain on the new territory by receiving a Moving
Benefit Package, or stays beyond the 90 day period. the engineer may not
voluntarily return to his original seniority district except in accordance with
paragraph (a) above.

3. Any engineers who return to their original seniority district under paragraph 2(a)
will retain their ranking on the seniority roster (or order of selection list), and will be

1 upspblma 11.13.96
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permitted to retwrn when they are notified that they are able to bold a regular assignment
on the trackage rights territory. Ap employee who has received notification of recall to
the new territory has 30 days from the date the notice was received to returno to the oew
territory. If the employee declines to returz within the 30 day period, the employee will
forfeit all rights as an engineer on the trackage rights territory. In that event, the
employee and the involved General Chairman will be notified, in writing, by the carrier
that the employee has forfeited all rights as an engineer on the new territory.

4. A promoted engineer who takes a position on the new territories will not be
subject to recall, as an engineer, on his prior seniority district

Signed and accepted at this day of

» 1996
for for  BURLINGTON NORTHERN RR.
BROTHERHOOD OF LOCOMOTIVE and THE ATCHISON, TOPEKA &
ENGINEERS SANTA FE Ry.

~7 R

Genperal Chairman Director - Labor Relations
éﬁeral Chairman DireCtor - Labor Relations
\,z,p A

Geperal Chairman

Vo5

Vice President

2 upspbima 11.13.96
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Brotherhood of Locomotive Engineers

GENERAL COMMITTEE OF ADJUSTMENT

BURLINGTON NORTHERN RAILRCAD COMPANY

T.R. MURPHY 3433 S, CAMPBELL, SUITE O
GENERAL CHAIRMAN SFRINGFIELD, MISSOURI
85807

November 20, 1996

To All Local Chairmen
Brotherhood of Locomotive Engineers
Burlington Northern Santa Fe Railroad

Dear Sirs & Brothers:

Please find enclosed two documents connected with implementing BNSF train operations over
the UP and SP railroads through overhead trackage tights arrangements. The enclosed
represents the revised proposals which I told each of you to expect. Also enclosed for your
review is a letter I received from BLE President C. V. Monin concerning his instructions on

the ratification procedure to be used.

As you will note, President Monin has ruled that the proposed implementing agreement does
not require ratification. He did rule, however, that the proposed agreement relative to
seniority retention and accumulation must be ratified under Section 43(b) - Standing rules of
the BLE Constitution and Bylaws. In light of President Monin's ruling, please dicregard the
ballot previously sent to you in connection with the implementing agreement.

With respect to the proposal on senjority retention and accumulation, please cast your voie for
or against the proposed agreement in accordance with SR 43(b) and Article XI, Section 1{¢)
of this Committee’s Bylaws. Please use the ballot you received earlier to cast your vote.
Ballots must be returned no later than December 6, 1996.

Please contact me at your convenience if you have any questions concerning this matter.

Fraternally yours,

TR P prplbes

T. R. Murphy
General Chairman

TRM/jv

enc.

e senr= CINCE VRBT

aok TOTAL PAGE.1d 4
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VA
Geperal Chairman Didector - Labor Relations
Vice President Di - Labor Relations

9 upspbide 11.15.96
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1372 ONTAR (O STREET
CLEVZLAND OmiD 431731782
TELEPHONF (P18 24.283C
FAy (276 247.8318

' //\»«4 " Locomotive Engineers
4
AN

oV MONIN
Ir1e valoral Precaen

Novemper 19, 1996

Mr. T. R, Murphy

GC - BNSF (SLSF)

3433 South Campbell

Suite 0

Springfield. Missouri 63807

Dear Sir and Brother:

This will acknowledge vour letter of November 18, 1996, requesting an interpretation of the
Constitution and Bylaws as it pertains to which procedure must be followed in order to ratify two
agreements reached following the granmting of trackage rights to BNSF by the Surface
Transporation Board concomitant 10 its approval of the UP/SP merger.

The first agreement, which governs only the former SLSF territory, concerns the selection of
forces, operations, pay elements, eic., on the territory between Marshall, Texas (Shreveport,
Louisian2) and Memphis, Tennessee. The second agreement concerns the retention and
accumulation of seniority for BN engineers who leave their original seniority diswrict o accept
gssignmment on one of the new trackage rights territories. This agreement, therefore, applies to

the entire former BN territory.

It could be logically argucd that onc of three provisions of Brotherhood law would apply in this
circunstance - Sectdons 33(a)(1)A-Il, 43(2) and 43(b) - Standing Rules. It might be terapting to
say that SR - 33(a)(13A.IIl governs, since it pertains to merger contracts; and the above
agreements have been reached in conncction with a merger. However, SR-33(a)(1A-III applies
only to propzries being merged. consclidaied or absorbed: and, although BN is obviously
affected, 1t 15 not & party to the merger.

Section 43(a) - Sanding Rules also does not fit, because the agreements are not the result of a
wage/rules serlement, either congerted or on-property. That leaves SR-43(b). The trackage
rights implementing agreement and seniority retention and accumulation agreement can be
readily classed as system changes of schedule rules as found under this section. Accordingly,
ratification for the Seniority retention agreement shall be accomplished by a vote of the active
reembers present in each division meeting, unless the GCA has adopted 2 form of referendum
ratification. Each local chairman shell then cast histher vote in accordance with the expressed
wish of the members present.  Furthermore, since this agreement éncompasses more than orne
GCA, the votas of the local chairmen in all involved GCA's shall be placed into ¢ common hat,

and the vote of the majority shall govern.




. MFI;T'- 3 '@3 11:18 FR BNSF LOMNGUVIEW TX 9R3ITS3IBI2L TO BlE16T341587 F.lawi4

Mr. T. R Mwphy
November 19, 1996

Page 2

With respect to the trackage rights implementing agreement, however. it is understood that new
seniority districts are being created; and these districts will be placed under the jurisdiction of
Divisions 172 and 672. If it were the case that cxisting seniority districts were merely being
extended, then the affected divisions would be afforded the opportunity to raufy the agreement
under the provisions of SR-43(b). But since entirely new seniority districts are being established.
and there are presently no members employed on these yet to be established districts, it must be
concluded that no division is affested at this point, since no division presently has members
employed on these hypothetical districts. Accordingly, a ratification vote is not only rnot
necessary; it is not possible. Therefore, you may sign the tackage rights implementing
agreement without further delay. ,

Trusting this information is beneficial, [ am

Fraternally yows,

Q,‘/ kf\m ~

*

President

E. Dubroski, FYP

R. W. Bennett, GST

D. M. Hahs, VP

D. L. McPherson, GC - BN/MRL

A. G. Morrison, GC - BN(C&S/FWD)




